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	LEADER

CABINET MEMBER FOR REGENERATION
CABINET MEMBER FOR PERFORMANCE & PROCUREMENT


	SMALL BUSINESS FRIENDLY CONCORDAT:
GOOD PRACTICE GUIDANCE
The ODPM, the LGA and Small Business Service want to see all local authorities signup to the Small Business Friendly Concordat. The Concordat is a voluntary, non-statutory document, and the Council’s agreement to signing it will not only demonstrate a pledge to actively engage with small businesses, but it will also show the Council’s commitment to good procurement practices in general. This in turn should help foster a professional approach to managing procurement in the Council and, in doing so, help implement key strategic objectives and milestones in the National Procurement Strategy for Local Government. 

This report asks that the Leader, Cabinet Member for Regeneration and the Cabinet Member for Performance and Procurement (as Leader’s Committee Procurement Champion), together with the Chief Executive, and the Director of Finance (as CMT Procurement Champion) sign the ODPM/LGA Small Business Friendly Concordat.


	Wards

All

	CONTRIBUTORS

FD (Performance & Procurement)

Procurement Strategy Board
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	Decision taken by Leader and Cabinet Members on 14th February 2006:

1.   That the Council sign the ODPM/LGA Small Business Friendly Concordat.

2.   That a copy of the concordat (section 3 of the report) is placed on the Council’s website.
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1. Small Business Friendly Concordat – 
A Commitment from the London Borough of Hammersmith & Fulham.
1.1 The Small Business (SME) Friendly Concordat is a voluntary, non-statutory code of practice. The Office of the Deputy Prime Minister (ODPM), the Local Government Association (LGA) and the Small Business Service (SBS), which is  part of the DTI, strongly encourage all Local Authorities (in England) to sign up to the Concordat. The National Procurement Strategy for Local Government (October 2003) sets a target for all Local Authorities to have adopted the Concordat by the end of 2005.

1.2 The purpose of the Concordat is to set out what small firms and others supplying local government can expect when tendering for local authority contracts. It is not intended that smaller suppliers will automatically be given a competitive advantage when tendering for local government contracts due to the Concordat, but there are certainly steps that all councils can take to ensure that suppliers of all kinds are treated equally.

1.3 The Concordat also sets out the standards that public sector buyers should expect from their suppliers.

1.4 Both the Concordat and the Good Practice Guide published by the ODPM/LGA represent a commitment from local government to encourage and develop appropriate levels of competition in local government markets in order to increase value for money and foster innovation, particularly from those businesses/suppliers who may find it difficult to break into this market. These may include small and medium-sized enterprises (SMEs), which themselves could include local businesses, ethnic and minority owned businesses (EMBs), women-owned businesses, social enterprises and voluntary and community organisations (VCOs). These are all sectors of the business community that can find themselves under-represented in local Government procurement1. It may also include suppliers that prefer not to use e-Procurement on religious and other grounds.

1.5 Statistically, 63% of the Council’s spend is with companies classified as SMEs, with 10% of spend being made to organisations located within the borough (with a further 53% within greater London and a further 21% within the south-east region).  

1.6 The Council acknowledges the Government’s commitment to helping small firms because they represent such a powerful engine for economic growth. Small firms are a crucial part of the UK economy: at the start of 2002, SMEs in the UK accounted for 99.8 percent of all businesses, 55.6 percent of employment and 52.0 percent of turnover. In January 2001, the ‘Think Small First’ initiative was launched by the SBS. This was the first national strategy to support small firms in the UK and asked every part of Government to think about its role in supporting and promoting small firms and an entrepreneurial society.

1.7 The Council has put into place a number of initiatives to assist Small Local Businesses to be included in its procurement processes.  For example, in developing the Approved List with the London Borough of Ealing, both councils have held open days for organisations wanting to find out details on how to join, training sessions to help them complete on-line application forms, a proposal to promote these firms to main contractors (as a reliable source of sub-contractors), and promoting these firms to residents.
2. Hammersmith & Fulham’s Procurement Strategy

2.1 The Council has published a corporate procurement strategy. The strategy includes a commitment to:

· the role procurement plays in delivering the Council’s objectives and its contribution to the community strategy, workforce issues, diversity and equality and sustainability;
· how the Council will encourage a diverse and competitive supply market, including small firms, social enterprises, ethnic minority businesses and voluntary and community sector suppliers;
· a commitment to ensure that our approach to individual contracts, including large contracts and framework agreements etc, is supported by a sound business case and options appraisal;
· a commitment that where we decide that the best value option is to aggregate supply or let a longer term contract or framework agreement we will invite bidders to demonstrate their track record in achieving value for money through effective use of their supply chain; and
· A commitment to consider the role of SME specialist suppliers in delivering elements of larger contracts and framework agreements.

3. Developing the Council’s Procurement arrangements to comply with the spirit of the concordat.
3.1 Access to contract opportunities

3.1.1 It is the intension to develop the Council website, and to publish on it:
· guidance notes for suppliers on how to do business with the council;

· details of forthcoming bidding opportunities, and;

· contact details for each contract.

3.1.2 By developing the website as described, the Council will be complying with recent European Court of Justice rulings concerning the transparency of the Council’s procurement processes

3.2 Details of our key suppliers.

3.2.1 The Council’s procurement arrangements (as set out in its Contracts Code) requires officers to seek contractors, suppliers or service providers through the use of approved lists, through contract notices, or for small value commissions from organisations advertising their goods or services in appropriate journals.  Where there is a need to advertise contracts we will use the Council’s website, as well as a range of publications in order to encourage greater diversity and competition.  We will endeavour to:
· give potential suppliers an opportunity to discuss the procurement in order to understand our requirements and assess their own suitability. Nothing will be done, however, which would give a particular business or provider an unfair advantage in competing for a specific contract.

· work with prime contractors – both at tender stage and during the life of a contract – to establish the contribution that small firms, ethnic minority businesses, social enterprises and voluntary and community sector suppliers can play in the supply chain. We will provide details of our prime contractors on our website.
3.3 Fair tender processes

3.3.1 The Council has a good track record of ensuring that there is transparency in its procurement processes and will continue to apply its own rules and policies fairly.  The Procurement Strategy Board (PSB), which is chaired by the Director of Finance, currently monitors procurement activity across the Council.  PSB will continue this role and ensure that:
· fair tender processes will be reflected in any amendments to the Procurement Strategy and Contracts Code.

· at the pre-tender stage and during the tender process all tenderers have equal access to relevant information.

· the Council keeps its tender process as simple as possible in order to help minimise the costs to suppliers.

· if a pre-qualification stage is used a corporate/council-wide pre-qualification questionnaire containing common core questions is used with limited bespoke additions for each contract. A common standard has already been developed between the Council and a number of its West London Alliance council partners.  The Council will continue to work with regional and national partners to ensure a consistent approach to pre-qualification.

· the Council will assess potential suppliers against published pre-qualification and tender evaluation criteria. These criteria will be proportionate to the risks of the individual contract process. In particular the criteria relating to financial standing will not to be set to unreasonably exclude newer businesses.

3.4 Feedback

3.4.1 The Council provides meaningful feedback to suppliers following each procurement process in order that suppliers can improve for future tenders.  The Council:
· seek feedback from suppliers, and their respective trade associations, on our tender processes and address where we can any problems that are brought to our attention; and 
· will publish a complaints procedure.

3.5 Contract management

3.5.1 The Council will treat all its suppliers openly and fairly. It is the intention of the Council that suppliers will:

· be paid on time: no more than 30 days from receipt of an undisputed invoice;
· receive honest and constructive feedback on the supplier’s performance of the contract.

· be given notice of any performance problems and an opportunity, if appropriate, to put matters right.

· all contracts will require our suppliers to pay their sub-contractors, throughout the supply chain, within 30 days from receipt of an undisputed invoice.

3.6 Supplier commitments – supply chain management
3.6.1 Suppliers, as part of the concordat will be asked to make clear to their suppliers, and those wishing to do business with them, what the expectation is for all parties within the supply chain.
4. Declaration of Support for the Small Business Friendly Concordat
4.1 The ODPM, the LGA and Small Business Service want to see all local authorities signup publicly to the Small Business Friendly Concordat.  The Concordat is a voluntary/non-statutory document that appears on the Council’s web site in the names of the Chief Executive and the Procurement Champions from Leader’s Committee and the Corporate Management Team.  
4.2 The Concordat takes the form of the information contained in section 3 of the report, and the signatures will demonstrate not only a pledge by the Council to actively engage with small businesses, but it will also show it’s commitment to good procurement practices in general. This in turn should help foster a professional approach to managing procurement within the Council and, in doing so, help it to implement key strategic objectives and milestones in the National Procurement Strategy for Local Government.

5.
Comments of the Assistant Director (Performance and Procurement)
5.1
The comments of the Assistant Director are contained in the main body of the report.

6.
Comments of the Director of Finance

6.1
The Director of Finance is the CMT Champion for Procurement and supports the adoption of the Concordat. 

7.
Comments of the Head of Legal Services
7.1
The Head of Legal Services advises that there are no particular legal implications to this report.
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